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I. Alber & Geiger nominated as 
European Niche Law Firm & 
Benelux Law Firm of the Year

Alber & Geiger was nominated both as European 
Niche Law Firm of the Year 2009 & Benelux 
Law Firm of the Year 2009 by ‘The Lawyer’, 
London.  Furthermore, our founder and senior 
partner Prof. Siegbert Alber was nominated as 
European Managing Partner/Senior Partner of 
the Year 2009 by ‘The British Legal Awards’. 
The firm and Prof. Alber received the honours 
for their EU lobbying work. The nominations 
follow last year’s nomination of the firm as 
European Consultancy of the Year by Public 
Affairs News, London, for its 2008 lobbying 
activity. In addition to the nominations, Alber & 
Geiger was listed in the handbook entitled “Law 
Firms in Germany”, as a leading Brussels and 
Berlin lobbying law firm. 

To find out how Alber & Geiger could help to 
protect or create business opportunities for your 
company do not hesitate to contact us.

II. EC operation to combat cross-
border VAT fraud

On 18 August 2009 the Commission set 
forward its proposal to adjust the existing 
regulation on co-operation between Member 
States in combating tax fraud. The fraud in 
question is when goods are bought within the 
European Union without paying VAT and then 
sold in another part of the European Union 
under the pretence that VAT has been paid. 
The proposed regulation would extend the legal 
scope for exchanging information between tax 
authorities and would create the legal basis for 
Eurofisc: i.e. a common operational structure 
between the tax authorities of the Member States 
to exchange information and take swift action 
against cross-border tax fraud. This proposal still 
has to be passed by the European Parliament 
and the Member States, with the latter’s vote 
requiring unanimity. Due to the sensitive issue 
that tax is primarily of the exclusive competence 
of the Member States, there will undoubtedly be 
extensive debates on the establishment of such a 
European Union initiated measure.  

Interested parties should address the political 
process now.

III. More environment friendly 
light bulbs

In the first step towards the abolition of 
inefficient light bulbs, 100-watt classic, 
incandescent bulbs are now banned from retail 
in all Member States. The phasing out of all 
standard incandescent and halogen bulbs which 
fall short of the prescribed requirements should 
be complete by the end of 2012 in a 4 stage 
process, the permitted energy requirements 
of the bulbs decreasing with every stage. 
While these measures will have positive long 
term economical and environmental effects, 
concern has been voiced for those people who 
suffer from light sensitivity and are dependent 
on incandescent bulbs. The Commission 
has until the end of 2012 to deal with these 
concerns. Furthermore, studies show that these 
regulations will only be the first step. The 

possibility of mandatory intelligent light systems, 
lights controlled by sensors, which switch on if 
someone enters the room and off when the room 
is empty, is already an issue broadly discussed.

Interested parties should enter the process now.

IV. EC financially supports secure 
energy supplies

On 13 July 2009 regulation (EC) No 
663/2009, establishing a programme to 
aid economic recovery by granting financial 
assistance to projects in the field of energy, 
was revealed. Earlier this year the European 
Commission outlined that this regulation 
was proposed in response to the downturn 
in the European economy and the effects of 

lacking security of energy supply which were 
highlighted by the gas crisis and the rising oil 
prices in 2008. The regulation is part of the 
European Economic Recovery Plan (COM 
(2008) 800). This financial assistance is aimed 
towards the advancement of gas and electricity 
infrastructures, offshore wind energy and 
carbon capture and storage. Furthermore, the 
energy projects which will be targeted will be 
those that have an importance to the internal 
energy market, secure the energy supply and 
contribute to the recovery of the economy. 
The overall budget for this initiative is just 
below d4bn, with approximately d2.4bn being 
allocated to gas and electricity infrastructure, 
approximately d0.5m to offshore wind energy 
projects and just over d1bn for carbon capture 
and storage projects. Increased interconnectivity 
and diversification of supply have been noted as 
priority with further priority given to projects in 
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areas of law of supply. A list of eligible projects 
was annexed to the regulation with the envisaged 
contribution by the European Commission. This 
includes, inter alia, the southern gas corridor 
in Austria, Germany, Bulgaria and Romania 
with an expected contribution of d200m; 
interconnection of Sweden with the Baltic states 
and strengthening the Baltic gas grid with an 

envisaged contribution of d175m; Development 
of the North Sea wind energy grid with an 
anticipated contribution of d165m and Carbon 
capture in Huerth and Jaenschwalde, Germany 
with d180m predicted contribution.

Potential recipients should join the process.
 
V. Digitalisation of books involves 
adaption of copyright rules

To date Google books has uploaded 
approximately 10 million books and following 
a meeting with the European Commission, it has 
been welcomed to extend such digitalisation in 
Europe. In a joint statement by Commissioners 
Mrs Reding (Information Society and Media) 
and Mr McCreevy (Competition), this goal 
was highlighted where they stated that “It is 
time for Europe to turn over a new e-leaf on 
digital books and copyright”. In this statement, 
following the Google books meetings in 
Brussels, the Commissioners emphasised the 
need for adaption of the Member States’ diverse 
copyright rules to deal with the digital age. In 
the USA, authors of featured books can receive 
up to 63% of the online revenue and to date 
there is no such solution in the European Union. 
The Commission and its policy makers will now 
look to draft such legislation to be proposed 
to the European Parliament and the Council. 
The fears which surround this debate are based 
on the single control of the world’s cultural 
heritage by the US based company. These 
fears are further ignited by the US Court case 

which last year ruled that Google can scan and 
publish out-of-print books where the copyright 
holder cannot be found. European publishers 
are fearful that such a law will also be applied 
in the European Union and that this will lead 
to the US exploitation of European works. The 
Commission emphasised that the licensing rules 
for out-of-print books is especially fragmented 
among Member States and will therefore 
be important in the forthcoming proposed 
legislation.

Interest parties should communicate their 
concerns.

VI. Online gambling restrictions 
upheld by the ECJ

Online gambling, which is one of the few sectors 
to see growth during the global recession, 
has taken a step back from open competition 
in a recent European Court of Justice ruling. 
The Court held that national restrictions on 
online gambling sites may be justified under 
the objective of combating fraud and crime. 
The restriction in question concerned the 
Portuguese legislated state monopoly on 
gambling rights. The online gaming website of 
Bwin was fined under Portuguese legislation for 
sponsoring a Portuguese soccer league. They 
questioned this at European level under the 
freedom of establishment, free movement of 
capital and the free movement of services. The 
Court dismissed the first two grounds but found 
that this legislation constitutes a restriction on 
the free movement of services which could be 
justified by overriding reasons of public interest. 
The Portuguese argument that such a monopoly 
is justified as a fight against fraud and crime 
was judged to be such an overriding reason of 
public interest. The Court outlined that there is 
an increased possibility of fraud because of the 
nature of online gaming i.e. the consumer and 
the provider do not meet face-to-face. There is 
currently no European harmonising legislation 
on online gambling and the Commission has 
commented that it falls to national legislation 
provided that European principles are respected. 
This decision will influence many other Internet 
related regulatory issues on a European level 
which the European Union will pick up now.

It is now time to safeguard interests.

VII. Intellectual Property Rights as 
key to the EU innovation 

The Commission’s recent review of EU 
innovation recognises the importance of: a greater 
role for SMEs, improved support for research 
and development, a greater role for education 
and the further regulation and standardisation 

of intellectual property rights. The protection of 
such rights is identified as important in raising 
levels of excellence in education, research and 
innovation. The Commission highlights its 
belief that the European Union’s patent system 
is overly costly and fragmented. In response to 
this report, the Commission will explore the 
possibility of proposing a European Innovation 
Act to the Member States by spring 2010. This 
would form an important part of the European 
reform agenda and the updated Lisbon strategy 
for growth and jobs which will expire in 2010. 
While the exact contents of such an act have not 
yet been revealed, the emphasis on the greater 
protection of European intellectual property 
rights in the report reveals the possibility that 
future harmonisation of such rules could be 
included. Due to problems which the fragmented 
nature of patent laws in the European Union there 
is a chance that this issue will be a central part 
to this legislation, including the conflicting areas 
of patents and antitrust law, especially regarding 

the abuse of patents under Art. 82 TEC. Such a 
step would provide enhanced legal protection to 
SMEs operating within the European Union and 
would improve the European Union’s position as 
a centre of innovation in competition with the 
USA and Japan. 

The Commission welcomes reactions from all 
stakeholders and we are prepared to channel 
your interests to the decision makers.
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For more detailed information on what we can do for you 
please refer to our main website.

www.albergeiger.com


